Table of Contents by Boston College Annual Survey of Massachusetts Law,
Annual Survey of Massachusetts Law
Volume 1955 Article 4
1-1-1955
Table of Contents
Boston College Annual Survey of Massachusetts Law
Follow this and additional works at: http://lawdigitalcommons.bc.edu/asml
Recommended Citation
Boston College Annual Survey of Massachusetts Law (1955) "Table of Contents," Annual Survey of Massachusetts Law: Vol. 1955,
Article 4.
TABLE OF CONTENTS 
I Foreword v Summary of Contents ix 
Part 1. PRIVATE LAW 
CHAPTER 1 
PROPERTY AND CONVEYANCING 3 
Topic A. Real property 3 
§1.1 Landlord and tenant 3 
§1.2 Land use control: Zoning 5 
§1.3 - Subdivision laws 7 
§1.4 Statute of Frauds: Part performance 9 
Topic B. Conveyancing 10 
§1.5 Vendor and purchaser: Misrepresentation of facts of 
record 10 
§1.6 - Right of buyer to recover deposit 11 
§1.7 Tenancy by the entirety 14 
§1.8 Conveyance on condition: A new remedy in rescission 14 
Topic C. Personal property 16 
§1.9 Gifts: Requirement of delivery 16 
CHAPTER 2 
WILLS, TRUSTS, AND FUTURE INTERESTS 18 
Topic A. Wills, trusts, and administration 18 
§2.1 One-year statute of limitations: Executrix's agreement 
to sell real estate 18 
§2.2 Effect of surviving spouse being declared sole heir 19 
§2.3 Contested wills: Jury issues 19 
§2.4 Wills - Charitable bequests; Cy pres 21 
§2.5 Residuary clause; Deficiency of assets; Interest on lega-
CIes 22 
§2.6 Bequest to the person named as trustee 23 
I 
I 
! 
! 
I 
I 
t 
! 
I 
I 
I 
! 
I 
1
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1955
xu TABLE OF CONTENTS 
§2.7 Creation of a trust 24 
§2.8 Implied trusts: Joint contributions to a bank account 25 
§2.9 Removal of trustee 25 
§2.l0 Charitable corporations: Qualifying as trustee 26 
§2.11 Statutory changes 26 
Topic B. Future interests 27 
§2.l2 Life estates and future interests in personalty: Ac-
counting by executor 27 
§2.l3 Construction: Preference for early vesting 28 
§2.l4 - Income payable to brothers of testator and in case 
of their death to their heirs; Implied condition of 
survivorship 30 
§2.l5 - Gift to B or his issue; Implied condition of sur-
vivorship 31 
§2.l6 - Life estate or absolute interest 31 
§2.l7 - Class gifts; Meaning of the word "wish"; Rule 
Against Perpetuities 33 
TORTS 
§3.l 
§3.2 
§3.3 
§3.4 
§3.5 
§3.6 
§3.7 
§3.8 
§3.9 
CHAPTER 3 
Misrepresentation: Reasonable reliance and mistake 
Libel and politics: Defamatory meaning 
Assumption of the risk in places of amusement 
Negligence in injuries to patrons in places of amuse-
ment 
The notice statutes: Technical requirements 
- Snow, ice, and ice cubes - A remedial statute 
The theory of the plaintiff's case: Facts and inferences 
- Res ipsa loquitur and enterprise liability 
- Nuisance and negligence 
CHAPTER 4 
CONTRACTS AND AGENCY 
35 
35 
38 
41 
42 
44 
45 
46 
48 
50 
52 
Topic A. Contracts 52 
§4.1 Conditions precedent: Parol evidence 52 
§4.2 Silence as acceptance: Uncontradicted invoices 53 
§4.3 Illegal contracts: Failure to procure installation permit 53 
§4.4 Modification of contracts 55 
§4.5 Interpretation of contracts: Business custom 55 
2
Annual Survey of Massachusetts Law, Vol. 1955 [1955], Art. 4
http://lawdigitalcommons.bc.edu/asml/vol1955/iss1/4
TABLE OF CONTENTS 
Topic B. Agency 
§4.6 Apparent authority 
§4.7 Broker's commission: Revocation of authority 
CHAPTER 5 
XUl 
56 
56 
57 
EQUITY AND EQUITY PRACTICE 59 
§5.1 Right to a jury trial in equity 59 
§5.2 "Clean hands" doctrine 60 
§5.3 Fraudulent conveyance: Bill to reach and apply 61 
§5.4 Masters in equity 62 
§5.5 Unfair competition 63 
CHAPTER 6 
CORPORATIONS AND PARTNERSHIPS 65 
§6.1 Cumulative voting legislation 65 
§6.2 Business development corporations: The Back Bay 
Development 67 
§6.3 The Dartmouth College law 69 
§6.4 Fiduciary business relationships 69 
§6.5 Corporate accounting 70 
§6.6 Corporate parties in actuality and in estoppel 71 
CHAPTER 7 
COMMERCIAL LAW AND BANKING 72 
Topic A. Commercial law 72 
§7.1 Bills and notes: Accommodation party 72 
§7.2 - Larceny 72 
§7.3 Conditional sale contracts: Technical requirements 72 
§7.4 Conditional sale contracts and chattel mortgages: Pre-
payment 73 
§7.5 Sales: Warranties and misrepresentation 
§7.6 Debt pooling 
§7.7 The Uniform Commercial Code 
Topic B. Banking 
§7.8 The recodification of the savings bank laws 
§7.9 Results of the recodification 
§7.10 Important changes 
73 
74 
74 
75 
75 ' 
75 
75 
3
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1955
I 
I 
! 
~ 
1 
1 
I 
I 
1 
I , 
I 
! 
xiv TABLE OF CONTENTS 
§7.11 Savings bank retirement benefits 77 
§7.12 Savings Bank Investment Fund 77 
§7.13 Cooperative banks: Real estate loans 77 
§7.14 Trust companies 78 
§7.15 Credit unions 78 
§7.16 Usury and small loans legislation 78 
CHAPTER 8 
SECURITY, MORTGAGES, AND OTHER CREDITORS' 
RIGHTS 
Topic A. Suretyship 
§8.1 Premature payment of rebined percentages: Surety's 
rights 
§8.2 Construction bonds: Filing of claims 
§8.3 "'.'ife's liability as husband's surety 
§8.4 Assignment for the benefit of creditors: Municipal tax 
collector's rights 
§8.5 Realty security as debt for another 
Topic B. Mortgages 
§8.6 Mortgagee in possession; Right to compensation 
Topic C. Creditors' rights 
§8.7 Security for rent; Effect of petition in bankruptcy; 
Creditors' rights 
CHAPTER 9 
DOMESTIC RELATIONS AND PERSONS 
79 
79 
79 
80 
81 
83 
84 
85 
85 
86 
86 
89 
Topic A. Marriage and Divorce 89 
§9.1 Divorce: Cruel and abusive treatment 89 
§9.2 Coverture: Recovery for loss of services of wife 89 
Topic B.· Adoptions, placement, and care of children 90 
§9.3 The religious question: Duarte case 90 
§9.4 The Goldman and Gally cases distinguished 91 
§9.5 The Ellis case 91 
§9.6 Adoptions: Legislative changes 92 
§9.7 Legislation on support of parents 93 
§9.8 Support of parents under old-age assistance law 93 
§9.9 Interstate compacts on juveniles 94 
4
Annual Survey of Massachusetts Law, Vol. 1955 [1955], Art. 4
http://lawdigitalcommons.bc.edu/asml/vol1955/iss1/4
TABLE OF CONTENTS xv 
CHAPTER 10 
CONFLICT OF LAWS 95 
§1O.1 Residence and "changed circumstances" in custody 
jurisdiction 95 
§10.2 The Sherrer doctrine: Full faith and credit and di-
vorce decrees 98 
§IO.3 Service of process on foreign businesses 99 
§IOA The Erie doctrine and the manner of determination 
of state law 100 
Part II. PUBLIC LAW 
CHAPTER 1 1 
CONSTITUTIONAL LAW 103 
§ll.l Freedom of expression: Film censorship 103 
§11.2 Standing to raise issues of constitutionality 106 
§11.3 Jurisdiction to try prisoner in federal custody 108 
§11.4 Free exercise of religion 109 
§1l.5 Pricing-control legislation III 
§11.6 Land use regulation llS 
§11.7 Tax concessions and public purpose in land planning Il4 
§11.8 Tenure of schoolteachers and the privilege against 
self-incrimination ll6 
§1I.9 Police power: Public health regulation and dental 
advertising 117 
CHAPTER 12 
CRIMINAL LAW, PROCEDURE, AND ADMINISTRATION 119 
Topic A. Penal reform 119 
§12.1 Introduction and background on Chapter 770 119 
§12.2 Sentencing provisions 121 
§12.3 Reorganization at the top level 124 
§12.4 Advisory Committee on Correction 125 
§12.5 Personnel training 125 
§12.6 Parole Board provisions 125 
§12.7 Improved prisoner treatment methods 126 
5
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1955
xvi TABLE OF CONTENTS 
§12.8 New plan for prisoner work pay 127 
§12.9 Prisoner Reception Center 128 
§12.l0 Institutional prisoner transfers 128 
§12.11 Parole and deductions from sentence 129 
§12.12 Prison industries 129 
§12.13 Miscellaneous provisions 129 
Topic B. Juvenile delinquency 130 
§12.l4 Prevention of delinquency 130 
§12.15 Detention of juveniles following arrest 131 
§12.l6 Forestry camps for juveniles 131 
§12.17 The county training schools un 
§12.18 Youth advisory committee 132 
§12.l9 Interstate compact on juveniles 132 
Topic C. Other legislation 133 
§12.20 Criminal information bureau 133 
§ 12.21 Sex offenders 133 
Topic D. Judicial decisions 134 
§12.22 Self-incrimination: Immunity from prosecution 134 
§12.23 Fair trial: Comment on defendant's failure to testify 
or call witnesses 136 
CHAPTER 13 
ADMINISTRATIVE LAW 138 
§13.1 The State Administrative Procedure Act 138 
§13.2 Judicial review procedures on zoning appeals -- 138 
§13.3 Jurisdiction and authority of local zoning boards of 
appeal 142 
§13.4 Taxes upon property of public utilities: Procedure 
before the Appellate Tax Board 143 
§13.5 Powers of the Alcoholic Beverages Control Commis-
sion 147 
CHAPTER 14 
LABOR RELATIONS 149 
Topic A. State-Federal jurisdiction 149 
§14.1 The federal pre-emption doctrine 149 
§14.2 A major problem of federal jurisdiction: Section 301 
suits 152 
6
Annual Survey of Massachusetts Law, Vol. 1955 [1955], Art. 4
http://lawdigitalcommons.bc.edu/asml/vol1955/iss1/4
TABLE OF CONTENTS xvii 
§14.3 "Piggyback trucking" operations: Another problem 
of jurisdiction 155 
Topic B. Massachusetts decisions 156 
§14.4 Employment security: The meaning of "remunera-
tion" and the guaranteed annual wage 156 
Topic C. Massachusetts legislation 157 
§14.5 The new Minimum Wage Law 157 
§14.6 Miscellaneous statutes 157 
CHAPTER 15 
PUBLIC UTILITIES 159 
Topic A. Court decisions 159 
§15.1 Administrative exemptions from zoning regulations 159 
§15.2 Overriding effect of regulatory statutes 160 
§15.3 Status of independent contracting motor carriers 160 
§15.4 Finality of eminent domain proceedings 161 
Topic B. Legislation 161 
§15.5 Appointment of bargaining agent for St. Lawrence 
power 161 
§15.6 Legislation affecting power and other utilities 161 
§15.7 Legislation affecting motor vehicle carriers 162 
Topic C. Administrative decisions 163 
§15.8 Gas, electric and water utilities: Rates 163 
§15.9 - Schedules 163 
§15.10 - Service 164 
§15.11 Telephone companies: Rates 164 
§15.12 - Service 165 
§15.13 Passenger transportation agencies: Bus company 
rates 166 
§15.14 - Service 166 
§15.15 Motor vehicle transportation: Rates 167 
§15.16 - Operating rights 167 
Topic D. Administrative rules and regulations 168 
§15.17 New regulations 168 
CHAPTER 16 
STATE AND LOCAL TAXATION 169 
Topic A. Administration 169 
§16.1 The State Tax Commission 169 
7
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1955
xviii TABLE OF CONTENTS 
Topic B. The personal income tax 169 
§16.2 Persons subject to tax: Nonresidents 169 
§16.3 Taxable income: Corporate distributions in liquida-
tion 172 
§16.4 Basis for determining gain or loss 173 
§16.5 Exemptions and deductions 174 
§16.6 Administrative provisions 174 
§16.7 Miscellaneous provisions 176 
Topic C. Taxation of corporations 177 
§16.8 Administrative changes 177 
Topic D. Inheritance taxation 178 
§16.9 Charitable bequests 178 
Topic E. Property taxes 179 
§16.10 Abatements; Flood disaster 179 
§16.11 State assessing system 179 
CHAPTER 17 
INSURANCE 180 
Topic A. Legislation 180 
§17.1 Comprehensive household insurance under a single 
policy 180 
§17.2 Group life insurance 181 
§17.3 Group insurance extended to public employees 181 
§17.4 Excess liability insurance for cities and towns 181 
§17.5 Motor vehicle insurance 182 
Topic B. Judicial decisions 183 
§17.6 Motor vehicle insurance; Failure of insured to co-
operate in defense 183 
§17.7 Life and accident insurance; Military service excep-
tion 184 
CHAPTER 18 
STATE AND MUNICIPAL GOVERNMENT 185 
Topic A. State government 186 
§18.1 The four-year term 186 
§18.2 State government structural changes 186 
§18.3 Separation of powers: Duties of the Attorney General 
in regard to public charities 187 
§18.4 State personnel system 189 
8
Annual Survey of Massachusetts Law, Vol. 1955 [1955], Art. 4
http://lawdigitalcommons.bc.edu/asml/vol1955/iss1/4
TABLE OF CONTENTS XlX 
Topic B. Municipal government 190 
§18.5 Procedural requirements for enactment of zoning by-
laws 191 
§18.6 Powers, duties, and jurisdiction of zoning board of 
appeals 192 
§18.7 Vote required for action by board of appeals 193 
§18.8 Board of appeals: Power to allow special uses ]94 
§18.9 School committee powers: Appointments, removals, 
and demotions 195 
§18.10 Liability for highway defects 196 
§18.11 Liability for damages caused by sewers and drains 198 
§18.12 Appropriations 198 
§18.13 "Lame duck" salary increases 199 
§18.14 Betterment assessments for water pipes 199 
§18.15 Traffic control on private ways and private parking 
areas 199 
§18.16 Building codes: State and local powers 199 
§18.17 Regional planning boards 200 
CHAPTER 19 
WORKMEN'S COMPENSATION 201 
§19.1 The statutory presumptions: Presumption of employ-
ment arising from use of a vehicle 201 
§19.2 - Presumption of compensability in death cases 204 
§19.3 - Presumption of total dependence of surviving 
spouse 205 
§19A Compensable injuries: Eye infection from external 
causes 
§19.5 Legislative developments 
CHAPTER 20 
207 
208 
FOOD AND DRUG, HEALTH, AND WELFARE LAW 209 
Topic A. Food and drug law 209 
§20.1 Control of illegal use of narcotics 209 
§20.2 Harmful drugs; Oral prescriptions 210 
§20.3 New standards for milk 210 
Topic B. Public welfare 210 
§20A Licensing of institutions for care of aged and infirm 210 
9
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1955
xx TABLE OF CONTENTS 
Topic C. Public health 211 
§20.5 Medical professional licensing 211 
§20.6 Medical licensure; Revocation for breach of medical 
ethics 212 
§20.7 Local health regulations 212 
§20.8 Department of Public Health: Added powers and 
duties 214 
Topic D. Mental health 215 
§20.9 Reforms in commitment laws 215 
§20.10 Transfer of patients between institutions 216 
§20.11 Out-patient clinics 216 
Part III. ADJECTIVE LAW 
CHAPTER 21 
CIVIL PROCEDURE AND PRACTICE 217 
§21.1 Venue; Motor vehicle torts 217 
§21.2 Pleading; Facts 217 
§21.3 Jurors: Peremptory challenges 218 
§21.4 Declaratory relief; Jurisdiction 218 
§21.5 - The range of application 219 
§21.6 Limitation of actions; Motor vehicle torts 220 
§21.7 Judgment; Motion for judgment on undisputed facts 220 
§21.8 Agreement for judgment 221 
§21.9 Judgment; Seasonability of appeal 222 
§21.10 Law of the case 223 
CHAPTER 22 
EVIDENCE 224 
§22.1 Judicial notice: Foreign law 224 
§22.2 - Practicability of adoption by persons of the same 
Wth m 
§22.3 Relevancy: Benefits received during claimed disability 228 
§22.4 Evidential effect of notary's certificate on issue of 
acknowledgment 230 
§22.5 Opinion evidence: Admissibility 233 
§22.6 Opinion: Requisite evidential foundation 235 
10
Annual Survey of Massachusetts Law, Vol. 1955 [1955], Art. 4
http://lawdigitalcommons.bc.edu/asml/vol1955/iss1/4
i 
I 
! TABLE OF CONTENTS CHAPTER 23 XXi 
ADMINISTRATION OF JUSTICE 238 
Topic A. The business of the courts 238 
§23.1 The Superior Court 238 
I §23.2 
The District Courts and the Municipal Court of the 
City of Boston 242 
Topic B. Congestion in the Superior Court 243 
I §23.3 The Judicial Survey Commission 243 §23.4 Jury fee 244 §23.5 A year of the Fielding Act 245 
§23.6 Pretrial conference 246 
§23.7 Continuances for engagements of counsel 247 
Topic C. The year's legislation 248 
§23.8 Judicial salaries 248 
§23.9 Compensation of jurors 249 
§23.10 Venue in District Courts 250 
§23.11 Speedy trial of removed cases 250 
§23.12 Summary judgment in contract cases 251 
§23.13 Other legislative proposals 251 
Table of Statutes 255 
Table of Cases 261 
Table of Administrative Decisions 270 
Index 275 
11
Boston College Annual Survey of Massachusetts Law: Table of Contents
Published by Digital Commons @ Boston College Law School, 1955
1955 
Annual Survey of 
Massachusetts Law 
12
Annual Survey of Massachusetts Law, Vol. 1955 [1955], Art. 4
http://lawdigitalcommons.bc.edu/asml/vol1955/iss1/4
